
 
 

Huntington Planning Commission 
4930 Main Road 

Huntington, Vermont 
 
RE: Application of Nancy Bretschneider 
 Application No. 2009-2 

 
 

FINDINGS OF FACT, CONCLUSIONS, AND ORDER 
 

FINAL SUBDIVISION HEARING FOR:  
Nancy Bretschneider, 189 Cummings Drive, Huntington, VT 05462 

 
 Based upon the application of Nancy Bretschneider (hereinafter the 
“Applicant”) and the testimony and exhibits presented prior to and at the June 9, 
2009 hearing pursuant to the Final Subdivision Amendment Review which was 
held at the Huntington Town Office in Huntington, Vermont, and, after due 
deliberation at its July 14, 2009 meeting, the Huntington Planning Commission 
(hereinafter the “Commission”) makes the following Findings of Fact, Conclusions, 
and Decision of Approval and Conditions in accordance with the Town of 
Huntington Subdivision Regulations, effective March 3, 2009 (hereinafter the 
“Regulations") which are applicable to this matter:  
 

FINDINGS OF FACT: 
 
1. On May 22, 2009, the Applicant filed an Application for Final Subdivision 

Approval for a project described as a three-lot subdivision on Cummings Drive. 
This parcel of land is part of a prior duly approved subdivision and is subject to 
an existing Act 250 Permit. As a part of her application, the Applicant attached 
and filed the following:  

a. The completed required subdivision Information form filed May 22, 2009. 
(Exhibit A) 

b. Summary dated April 30, 2009 of compliance of project with the Huntington 
Town Plan (adopted June 18, 2007). (Exhibit  B) 

c. Survey entitled “Survey Plat Subdivision of lands Nancy J. Bretschneider, 
189 Cummings Drive, Town of Huntington, Chittenden County, Vermont” 
dated December 23, 2008 and revised May 19, 2009, and prepared by 
Ronald L. LaRose, Licensed Land Surveyor. (Exhibit C) 

d. ANR (Vermont Agency of Natural Resources) Environmental Interest 
Locator – Map Center: 460846, 202042, dated April 30, 2009. (Exhibit D).  

e. Septic design plans entitled Nancy Bretschneider, 189 Cummings Drive, 
Huntington, Vermont” dated December 23, 2009 and prepared by Kevin R. 
LaRose, Licensed Designer. (Exhibit E).  



Also received between the date of filing of the Application and the conclusion 
of the subdivision final review hearing (and also considered by the 
Commission in its deliberations) were: 

a. Act 250 School Impact Questionnaire for Residential Projects dated April 
15, 2009 and executed by James G. Massingham, Co-Superintendent. 
(Exhibit F) 

b. Act 250 Municipal Impact Questionnaire dated April 2, 2009 and executed 
by Edward Wildman, Huntington Town Administrator. (Exhibit G) 

c. Letter dated June 7, 2009 executed by Tate Jeffrey, Chief of the Huntington 
Volunteer Fire Department. (Exhibit H) 

d. Letter dated May 26, 2009 executed by John Gobeille, Wildlife Biologist of 
the Vermont Fish and Wildlife Department, Agency of Natural Resources. 
(Exhibit I). 

2. On June 9, 2009, at the Final Subdivision Review hearing, the Applicant Nancy 
Bretschneider appeared before the Commission and presented evidence in 
support of the project.  

3. In accordance with the Regulations and state law, notice of this hearing was 
published in the newspaper, posted in the community and mailed to adjacent 
property owners. 

4. The project is located at Cummings Drive and is in the following two zoning 
districts the Village District, zoned for one acre, and the Rural Residential 
District, zoned for five acres. Most of the project is in the Village District with 
only a small portion in the Rural Residential. The project is located on Town 
Tax Map # 5.  

5. The Applicant owns 10.2 acres which will be divided into Parcel 1-1 (existing 
residence and 4 acres); Parcel 1-2 (5.1 acres); and Parcel 1-3 (1.1 acre (See 
the survey referenced as Exhibit C above).  

6. The Applicant seeks approval for a proposed single-family house, septic 
system and well on proposed Lot 1-2 and Lot 1-3 and access to the proposed 
lots by a proposed driveway from Cummings Drive.  

7. The Applicant has represented that property is located near a deer wintering 
area and all construction will be outside a 300’ buffer and will maintain required 
setbacks from the habitat.  

8. The Applicant has represented that the property contains the Cummings family 
cemetery and that her deed included access to the cemetery. The cemetery is 
clearly delineated on the map, showing the present access, which would be 
maintained. 
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9. The survey shows poles coming up Cummings Drive to the Bretschneider 
residence. A note will be made on the survey that all future utilities would be 
buried from the last pole.  

10. The Applicant has represented that rights-of-way are shown on the survey.  

11.  The Applicant has represented that natural features on the property include a 
brook, a stream and a seepage area in the gravel pit.  In discussion about the 
gravel pit, it was determined that evidence showed that the area doesn’t hold 
water, so even though it is a Class III wetland, there is no breeding habitat for 
amphibians. 

12. Cummings Drive, a private road providing access from the main road to seven 
residences plus three more approved house sites, is on the Bretschneider 
property. The right-of-way is 50’, as established by deeds from Mary Lou 
Cummings (Kenfield) through subdivision approval dated December 3, 1997. 
Deeds from the parent parcel require a shared maintenance by all the users.  

13. A letter from Huntington Fire Chief Tate Jeffrey (Exhibit H) made 
recommendations for driveway radius requirements and residential sprinkler 
systems, since the access to the new houses was considered remote and a 
house fire would be engaged before it was seen. In response to the road 
access for fire fighting equipment, the Applicant has said that the road to the 
gravel pit will be built to accommodate firefighting vehicles. 

14. The Planning Commission members present during the hearing on June 9, 
2009 referred to above were Everett Marshall (Chair), Eric Silman, Gordon 
Miller and Tom Bailey (constituting a quorum), and the members present 
during deliberations on July 14, 2009 were Everett Marshall (Chair), Lucinda 
Hill, Tom Bailey, Gordon Miller and Eric Silman (constituting a quorum).  

 

CONCLUSIONS: 
 

After deliberations on July 14, 2009. the Commission has concluded the 
Applicant has provided materials in her application and up to and during the 
hearing on June 9, 2009 (referred to as Exhibits A-I above) that satisfies the 
requirements of Articles 4-7 of the Regulations (subject to the conditions set forth 
below). In addition, the Commission has considered the materials referred to 
above in the light of the requirements of Articles 4-7 of the Regulations and 
conclude that the requirements of Articles 4-7 are satisfied subject to the 
conditions set forth below. The Commission’s conclusions with regard to each 
subparagraph of Articles 4-7 are set forth (by subparagraph number) as follows:  
 
1. The project is suitable for subdivision as proposed and will not be harmful to the 
safety, health and general welfare of the present or future inhabitants of the 
subdivision and/or its surrounding areas. 

 3



 
2. Subject to the conditions set forth below, the proposed subdivision shows due 
regard for the preservation and protection of existing natural features, trees, 
brooks, rock outcroppings, water bodies, or other natural and/or historical 
resources. 
  
3. Subject to the conditions set forth below, the potential for erosion and runoff into 
nearby surface waters during construction is adequately remedied. 
 
4. The project appears to comply with the Huntington Town Plan, the Huntington 
Zoning Regulations amended March 3, 2009 and other applicable Town 
regulations, subject to the conditions set forth below. 
 
5.  The project is not in a floodplain. 
 
6. This area has single family residences, open fields and wooded areas. The 
subdivision meets the minimum lot size of one acre for the Zoning District. The 
Commission concludes the project complies with the provision of compatibility with 
surrounding properties. 
 
7. The project is suitable for the proposed site density. 
 
8. Based on an examination of the items referenced Exhibits F-H above, the town 
and schools will be able to provide adequate services and facilities, subject to the 
conditions set forth below. 
 
9. Based on the Applicant’s testimony, there will be sufficient water to meet the 
needs of the proposed project for the reasonably foreseeable future. 
 
10. This subdivision as proposed will not cause highway congestion or unsafe 
conditions, subject to the conditions set forth below. 
 
11. There are no deeryards impacted by the proposed project. 
 
12.  The portion of the property located in the Rural Residential District is a steep 
bank down to the brook. 
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DECISION OF APPROVAL AND CONDITIONS 

 
Following deliberation on July 14, 2009, Final Subdivision Approval was granted 
on July 14, 2009 by a unanimous vote of the Huntington Planning Commission 
with the following conditions: 
 

1. The Applicants shall allow representatives of the Town access to the lots, at 
reasonable times and with prior notice, for the purpose of ascertaining 
compliance with the Regulations and the conditions of this permit. 

 
2. All conditions specified in this “Decision of Approval and Conditions” shall 

be satisfied prior to the issuance of a Certificate of Occupancy pertaining to 
the project (See Section 4.1.3 of the Zoning Regulations last amended 
March 3, 2009), and no structure may be used or occupied until all of the 
conditions specified in this “Decision of Approval and Conditions” shall be 
satisfied. 

 
3. The project shall be completed, operated and maintained in accordance 

with:  (a) these Findings of Fact, Conclusions, and Decision of Approval and 
Conditions; (b) the plans and exhibits on file with the Commission; and (c) 
the conditions of this permit. 

 
4. Within 180 days of the issuance of this decision, the Applicants shall submit 

for signature by the Chair of the Planning Commission and file for recording 
in the Town Clerk’s Office an 18” x 24” mylar (otherwise in compliance with 
state statutes) of the survey referenced as Exhibit C above, corrected as 
follows: 

a. The survey shall accurately reflect the easements and rights of way, 
including those to properties located beyond Cummings Drive, now 
owned by Lothrop and LeBrun; 

b. Survey note #4 to be replaced with “I certify that the Huntington 
Planning Commission may rely on the easements and rights-of-way 
depicted hereon as accurately representing all applicable easements 
and rights-of-way of record.” 

 
5. Applicants shall obtain all necessary local, state and federal permits, 

including a driveway access permit to be obtained from the Huntington 
Selectboard prior to construction of the proposed driveway. 

6. Applicant shall provide to the Town copies of all Wastewater System and 
Potable Water Supply Permits pertaining to this project when granted and 
shall abide by and comply with all terms and conditions thereof and any 
amendments thereto. 

7. Applicant shall provide to the Town copies of all Act 250 amendments 
granted with respect to this project and shall abide by and comply with all 
terms and conditions thereof and any amendments thereto. 
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8. Appropriate erosion control measures shall be implemented during 
construction of the proposed houses, garage/barn, septic system, well and 
driveway. 

9. All future utilities will be buried from the last pole and will be shown on the 
survey (Exhibit C); 

10.  Natural vegetation will be maintained for 50 feet from the brook, located on 
the west border of the property in the Rural Residential District, shown on 
the survey (Exhibit C); 

11.  All dogs will be fenced or leashed to avoid adverse impacts on deeryard.  

12.  The access to the Cummings family cemetery will be retained in deeds for 
the subdivision, as a condition of approval. 

13. The bank rim of the former gravel pit area shall be left in a naturally-
vegetative state and no re-contouring of the former gravel pit will be done 
without prior review by the Planning Commission pursuant to a subdivision 
amendment or site plan review. 

14. The requested waiver of a separate utility plan (Section 4.1.1 (23)) has 
been granted. 

15. Per the recommendation of Huntington Fire Chief Tate Jeffrey (Exhibit H), 
the driveways to Lots 1-2 and 1-3, shall be a minimum of 12’ wide with a 
maximum slope of 15%; horizontal curves shall have a minimum radius of 
45 feet. Roadway structure should be constructed to support emergency 
vehicles year round weighing 40,000 lbs. 

16. The applicant shall pay the recording fees associated with the filing of the 
survey (referred to in Condition # 4 above) and permit decision with the 
Town of Huntington. 

17.  Construction plans and construction of the proposed project shall comply in 
all respects with the Zoning Regulations as amended on March 3, 2009. 

 

 
Everett Marshall, Chair 
Huntington Planning Commission 
 
 
Dated this 21st day of July 2009. 
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